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TECHNOLOGIES INC

February 4, 2002

James F. Kurkowski
Phone: 650.567.5166
Fax: 650.567.5154
Emai1: jfk@rnips.com

BY ELECTRONIC MAIL

Damjan Lampret
OpenCores.org

Re: OpenCores' MIPS-related Core Offerings: "MIPS-lite" and

"Yellow Star (MIPS R3000)"

Dear Mr. Lampret:

This letter follows up on certain issues raised in an earlier letter to you
from John Bourgoin, CEO of MIPS Technologies, Inc. ("MIPS Technologies"),
regarding OpenCores' offerings and the infringement of MIPS Technologies' intellectual
property rights. Specifically, we are concerned by your organization's recent release of
its so-called "MIPS-lite" and "Yellow Star (MIPS R3000)" cores. The descriptions of
both cores, as found at OpenCores' website, violate the trademark rights of MIPS
Technologies. Additionally, the MIPS-lite description violates the copyright rights of
MIPS Technologies. Finally, the cores themselves, which reportedly support the MIPS
ITM instruction set (MIPS-lite) and "all MIPS instructions" (Yellow Star (MIPS R3000»,
appear to violate the patent rights of MIPS Technologies.

As an initial matter, OpenCores' use of the term "MIPS-lite" to designate
its offering is a violation of MIPS Technologies' trademark rights. OpenCores has no
authorization to create marks that are derivative of the trademarks of MIPS Technologies.
"MIPS-lite" is an unauthorized derivative mark and OpenCores' use of this derivative
mark violates both United States and foreign laws. Please immediately cease use of this
term in connection with any OpenCores' offerings.

The OpenCores website is replete with other violations of the trademark
rights of MIPS Technologies as well. As recently as two weeks ago, for example,
OpenCores was using the "MIPS32" mark in connection with its MIPS-lite offering. A
recent check of the OpenCores website indicates that OpenCores is now using the
"MIPS" and "MIPS I" marks in connection with the same offering, and the "MIPS" and
"R3000" marks with its Yellow Star offering. Moreover, the OpenCores website now
also includes an unauthorized deep link to MIPS32 documentation provided on the MIPS
Technologies website. Use of these marks by OpenCores is itself a violation of the
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trademark rights of MIPS Technologies. But, OpenCores' failure to clearly disclaim any
association with MIPS Technologies in connection with the wrongful use of the marks
and its unauthorized deep link to MIPS Technologies' website also creates a false
impression of association with and endorsement by MIPS Technologies. This false
impression has the potential to cause significant harm to the reputation of MIPS
Technologies and the company's widely-licensed families of processor cores and
architectures. Hence, please immediately cease use of all trademarks of MIPS
Technologies, terminate all links to MIPS Technologies' website and clearly disclaim any
association with MIPS Technologies whatsoever.

In addition to creating the false impressions noted above, OpenCore's
unauthorized deep link to MIPS Technologies' website facilitates unlawful distribution
and reproduction of our copyrighted work entitled, MIPS32TM Architecture for
Programmers Volume II: The MIPS32TM Instruction Set. By creating this link,
OpenCores is in breach of the "Terms of Use" of the MIPS Technologies website (copy
enclosed). Moreover, OpenCores' link results in contributory copyright infringement by
facilitating unlicensed distribution and reproduction of the work. For these reasons as
well, we again request that OpenCores immediately terminate all links to MIPS
Technologies' website.

Unfortunately, OpenCores' violation of these trademark and copyright
rights is not the only concern raised by the recent OpenCores offerings. Based upon
statements on the OpenCores website, it appears that OpenCores is aware of the existence
of a potential violation of other intellectual property rights of MIPS Technologies. In
fact, in describing both its "MIPS-lite" and "Yellow Star (MIPS R3000)" offerings,
OpenCores states: "This 'clean room' implementation of a MIPS CPU does not negate
MIPS Technologies, Inc.['s rights in] their trademark, copyrights, or patents." Despite
this recognition, OpenCores seems to be under the mistaken impression that its posting of
code (and making such code available for download) on its website does not cause
problems with respect to the intellectual property rights of MIPS Technologies. For
example, in the "FAQ" section of its website, OpenCores states that: "If at all possible,
try not to violate patents or copyrights. If you are unsure, place a big warning with your
core, stating which patents/copyrights it might violate. Most of the time, there is no harm
done by placing a core that might violate patents/copyrights on the OpenCores web page.
However, implementing such a core, might cause big trouble!" While OpenCores is
correct that "implementing such a core" may cause trouble with respect to the intellectual
property rights of others, OpenCores is incorrect when it states that "placing a core that
might violate patents/ copyrights on the OpenCores web page" does not create the same
problem. To the contrary , placing such a core on the website would violate the subject
intellectual property rights just as implementing such a core would do.

As you might be aware, MIPS Technologies has several United States and
International Patents which cover various aspects of the MIPS ISA along with a number
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of implementation features that are typically employed in devices which support the
MIPS ISA. In total, MIPS Technologies owns the rights to more than 60 issued United
States Patents along with numerous pending patent applications. MIPS Technologies
also owns the rights to numerous international counterparts to these United States Patents
and applications. MIPS Technologies will aggressively protect its intellectual property
rights and the valuable rights that its licensees have acquired through license agreements
with MIPS Technologies. While MIPS Technologies has not yet reviewed in detail the
files for the RISC cores that you and your organization are making available to the
public, our initial review raises serious concerns that MIPS Technologies' patent rights
are infringed by the offering.

We would welcome the opportunity to discuss this matter with you and
your colleagues, Steve Rhoads and Charles Brej. Please let me know if you would like to
attend a meeting at MIPS Technologies. In the interim, we would appreciate your
addressing the issues raised in this letter by taking the action requested above. We would
also be pleased to review any analysis you may have undertaken in connection with our
patent portfolio. As you can appreciate, MIPS Technologies cannot and will not allow
any organization or individual to infringe the valuable intellectual property rights of the
company. That said, we prefer to resolve any potential disputes on a direct and personal
level. Resolutions achieved this way are typically the most satisfying and lasting. We
are hopeful that any potential dispute between OpenCores and MIPS Technologies can be
resolved directly and immediately.

I look forward to your response.

Very truly yours,

/1

Y:'am~s F. rkowski
Directo of Intellectual Property
MIPS Technologies, Inc.

Encl.: As noted.

cc (w/encl.): Charles Brej
Steve Rhoads
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Terms of Use --Please Read Carefully Before Using This

Website

I. Acceptance of Terms
MIPS Technologies, Inc. ("MIPS") provides the materials on this website (the
"Site") as a service for its users. By using this Site, you agree to be bound by
the following terms and conditions. If you do not agree to these terms and
conditions, please do not use this Site.

Although you may bypass the Terms of Use on occasion, your use of this Site
binds you to these terms. MIPS may amend or modify these Terms of Use or
impose new conditions at any time without notice. Since your access to or use
of the Site binds you to these Terms of Use, you should re-visit this Notice of
Terms of Use periodically to review the terms of your use.

2. General Use Restrictions
The content, text, graphics, advertising, information, PDF files and/or other
materials (the "Materials") on this Site are protected by copyrights, trademarks,
trade secrets and/or other proprietary rights of MIPS and its respective
manufacturers, authors, developers and/or vendors ("Third Party Provider").
Except as provided below, you may not reproduce, distribute, download,
transmit, display or "mirror" any of the Materials on this Site or any other
website owned, operated, licensed or controlled by MIPS without the express
prior written permission of MIPS or the respective Third Party Provider of the
Materials.

You may print or download one copy of the Materials on this Site onto any
single computer solely for your own personal, noncommercial home use,
provided that: (i) you include all copyright and any other proprietary notices
that appear on such Materials and (ii) you do not modify or redistribute such
Materials. Use of the Materials on this Site for any other purpose is a violation
of MIPS' copyright and other proprietary rights. For purposes of these Terms of
Use, the use of any Materials on this Site on any other website or networked
computer including the linking to any Materials on this Site from any other
website is strictly prohibited without the express prior written permission of
MIPS. If you breach any of these Terms of Use, in addition to all other rights
and remedies available to MIPS, your authorization to use this Site will
automatically terminate without further notice and you must immediately
destroy or delete all Materials obtained from this Site.

Except as expressly provided, MIPS does not grant any express or implied
license to you under any patents, copyrights, trademarks, trade secrets or other
intellectual property rights.

3. Communications From You To The Site
All communications from you to the Site will be considered non-proprietary
n-..J -~- n~-4';..Ja-.;nl ~.fTD~ "J.nll J.n"a -~ ~J.I;"".;~-" ~.. "-,. 1,;~..J ~a""~..J;~"
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such communications and is permitted to use and disclose such
communications for any purpose without restriction. You are solely responsible
for your communications including, without limitation, their legality under all
laws and regulations.

4. Links To Other Sites
The Site may provide links to other websites or resources over which MIPS
does not have control ("External Websites"). MIPS provides these links solely
for the convenience of its users. If you decide to link to an External Website,
you do so entirely at your own risk. By using this Site, you acknowledge and
agree that MIPS is not responsible for the availability, content, advertising,
products, information and Materials of such External Websites, and does not
endorse such External Websites.

5. Stock Information
By using this Site, you acknowledge and agree that MIPS is not responsible for
the availability, accuracy or timeliness of any information related to the stock
of MIPS provided on this Site or any External Website linked to this Site. Such
information is provided only for your anecdotal use and may not be relied upon.

6. Disclaimer of Warranty
nIE SITE IS PROVIDE ON AN " AS IS" BASIS, WITHOUT W ARRANTY

OF ANY KIND, EITHER EXPRESS, IMPLIED, STATUTORY OR
OnlERWISE, INCLUDING, WITHOUT LIMIT AnoN, ANY WARRANTY
OF MERCHANTABILITY , SATISFACTORY QUALITY , FITNESS FOR A
PARTICULAR PURPOSE, TITLE OR NON-INFRINGEMENT OF
INTELLECTUAL PROPERTY. MIPS DOES NOT w ARRANT nIE
ACCURACY, RELIABILITY OR COMPLETENESS OF ANY OF nIE
MATERIALS ON THIS SITE OR ANY EXTERNAL WEBSITE LINKED
TO TillS SITE. MIPS TAKES NO RESPONSmILITY FOR VIRUSES OR
OnlER DESTRUCTIVE OR INTRUSIVE COMPUTER PROGRAMS THAT
MAY DAMAGE YOUR COMPUTER SYSTEM OR DATA, RESULTING
FROM YOUR ACCESS TO OR USE OF THIS SITE OR ANY EXTERNAL
WEBSlTE LINKED TO TillS SITE. MIPS EXPRESSL Y DISCLAIMS ANY
DUTY TO UPDATE OR REVISE nIE MATERIALS ON TillS SITE,-
ALTHOUGH MIPS MA Y MODIFY nIE MATERIALS AT ANY TIME
WITHOUT NOTICE.

7. Limitation or Liability
NEITHER MIPS NOR ANY OF ITS PARTNERS, AGENTS, AFFILIATES,
THIRD PARTY PROVIDERS OR CONTENT PROVIDERS SHALL BE
LIABLE TO YOU OR ANY THIRD PARTY FOR ANY FORM OF
DAMAGES (INCLUDING, WITHOUT LIMITATION, DIRECT,
INDIRECT, INCIDENTAL, SPECIAL OR CONSEQUENTIAL DAMAGES)
ARISING OUT OF OR RELATED TO THE USE OR ATTEMPTED USE OF
THE SITE, OR ANY EXTERNAL WEBSlTES LINKED TO THIS SITE, OR
THE MATERIALS ON THE SITE, EVEN IF MIPS w AS INFORMED OF
THE POSSIBILITY OF SUCH DAMAGES.

8. Indemnification
You agree to defend, indemnify and hold harmless MIPS and its affiliates,
representatives, partners, agents and employees from all liabilities, claims, costs
and expenses, including attorneys' fees, that arise out of or in connection with
your use of the Site or your transmission of communications or Materials from
the Site.

9. Trademarks

The trademarks, service marks, brands, names, logos and designs
1"'T'~n...A~n~l,n"\ ~4' ~"TDC ~~ ~.hA~n ..~A... ~~ .h:~ C:.A n~A .hA ~~~~A ~4' ~"TDC ~~
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their respective owners. You may not remove or alter any Trademark. You may

not use any trademark displayed on the Site without the express prior written

permission of MIPS or the respective owner, and nothing contained on this Site

grants by implication, waiver, estoppel or otherwise, any right to use such

trademarks.

10. Applicable Laws
This Site is operated and controlled from MIPS' offices in California, United
States of America. Any claim that arises in relation to this Site shall be
governed by California law and United States federal law .No choice of law
rules of any jurisdiction will apply. With the exception of MIPS ' rights to

enforce its proprietary rights to the Materials, any such claim shall be brought
exclusively in a federal or state court of competent jurisdiction sitting in Santa
Clara County, California. You agree to submit to the exclusive jurisdiction of
such courts.

MIPS makes no representation or warranty that any communications or
Materials on the Site are lawful in other jurisdictions or available for use in all
jurisdictions. Accessing the Site where the Materials are illegal is prohibited. If
you access the Site from another jurisdiction, you are entirely responsible for
compliance with applicable laws, including, without limitation, the export and
import regulations of such jurisdictions related to the Materials.

You acknowledge and agree that Materials may be subject to the U.S. Export
Administration Laws and Regulations. Export of Materials contrary to U.S. law
is prohibited. You agree to comply strictly with all U.S. export laws and
regulations and assume sole responsibility for any required licenses. You agree
that none of the Materials is being or will be acquired for, shipped, transferred
or reexported, directly or indirectly, to proscribed or embargoed countries or
their nationals, nor be used for nuclear activities, chemical biological weapons
or missile projects. Proscribed countries are set forth in the U.S. Export
Administration Regulations and are subject to change without further notice
from MIPS. You must comply with the list as it exists. You certify that you are
not on the U .S .Department of Commerce' s Denied Persons List or related lists
or on the U.S. Department of Treasury's Specially Designated Nationals List.
You agree that you will not resell, re-export or ship, directly or indirectly, any
Materials in any form without obtaining appropriate export or re-export licenses
from the U.S. government.

11. Severability; Waiver
If any provision of these Terms of Use is held by a court of competent
jurisdiction to be contrary to law or is otherwise voided, then such provision(s)
shall be construed, as nearly as possible, to reflect the intentions of the parties,
consistent with applicable law. All other provisions shall remain in full force
and effect. The failure of MIPS to enforce any right or provision of these Terms
of Use shall not constitute a waiver of such right or provision unless expressly
acknowledged and agreed to by MIPS in writing.

12. Entire Agreement; Amendment by MIPS Only
These Terms of Use constitute the entire agreement between the parties with
respect to the subject matter contained herein and supersede all prior or
contemporaneous agreements, discussions or communications, whether written
or oral, between any MIPS representatives and you. MIPS may amend or
modify these Terms of Use as described in Section I hereof. You have no right
to amend these Terms of Use, nor can these Terms of Use be orally modified.
Your only recourse and remedy if you do not agree to each and every term of
these Terms of Use is to discontinue use of the Site.

~000 Readiness Disclosure
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Use of this site indicates you accept the I~rm~-~ and Privac):: Polic)::.
Copyright @ 1998-2001, MIPS Technologies, Inc. All Rights Reserved.

MIPS Technologies Locations & Contacts
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